AUDIOVISUAL COLLECTIONS: DIGITALIZATION, COPYRIGHT, SELECTION,
CENSORSHIP AND ACCESS TO TRANSMITTED AND NOT TRANSMIED
TELEVISION AND RADIO PROGRAMMES.

SOME ISSUES ONLY.

Keywords like — history, society, communicationpaeracy, freedom of speech and freedom
of expression- are important to highlight makingufe plans for audiovisual archives,
libraries or collections contenting important mayieadio programmes, television
programmes, photos and written documents publishieel audiovisual collections worldwide
are important sources for academic work, teachigggarch and new productions of radio and
television programmes.

BALTIC AUDIOVISUAL ARCHIVAL COUNCIL BYLAWS:

An important goal of the council is. Il. Activitie2.10:

“...Endorsing the principle of freedom of accessrtfmimation, ideas and works of imagination anddaee of expression
embodies in Article 19 of the Universal DeclarataffHuman Rights, for meeting the social , educstigultural,
democratic and economic needs of people, commaratie organizations...”

The content of archives of any country is closenemted to the official policy of the country.
The word democracy is important to the contentnyfarchive. If there is no free exchange of
official information for the inhabitants of a sotyiethe content of the archives must be
evaluated with reference to the official policy.ademic studies are depending on access to
information stored in archives without having beetected by a governmental body.

“...I may disagree with what you have to say, butdlsdefend to the death your right to say
it...” The quotation is selected from the writingstbé& French philosopher Francois Voltaire
(1694 —1778).

The French author and philosopher, Francois Velfainderstood the society of information
and the importance of the policy of digitalizatmithout any idea about the new technology.

Official statements made by any citizen of a cophtive to be based on correct archival facts
stored in libraries, state archives or televisiod eadio archives. Digitalization is a new
technology perfect made for the modern informasioaiety.

COPYRIGHT ISSUES

“...Documentary film is a broad category of visuapeession that is based on the attempt to
document the reality. Stock footage is used intdridanake some aspect of reality but the
shots have to be used in the correct context...”

The purpose with my contribution to the debate &lopyright is to highlight some problems
and issues connected to reusing of published raégemovies, sound recordings, television
programmes and radio programmes.

AN UNEXPECTED PROBLEM MAKING A PARODY OF A MOVIE REEASED.



The Norwegian Broadcasting Corporation (Nrk) traittad a programme called “ Store
Studio “, March 19,2007. The programme contentpceaentation of a Norwegian film: “

Kill Buljo “. The movie is making a parody of a pacative scene made in the movie called:
“Brent av Frost "(1997) .The original scene i®admaking action of a girl and a boy having
sex naked in a boat on the heap of death Norwdigihaes. The parody did not go so far as the
original film. The girl and the boy are not nakedhe film: “ Kill Buljo”.

The film: “ Kill Buljo “ also quoted from famous nvies like: “Karate Kid “ and “ Titanic “.
Parodies from the movies are made in “ Kill Buljarid the original scenes from the films
were shown together with the original shots intéevision programme: “Store Studio *.
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The photo of the lovemaking scene on the heap athdéeshes are taken from the film: “
Brent av Frost”.
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The scene is taken from the film: “ Kill Buljo”.

QUOTATION or ILLUSTRATION?

Quotation: Visual matter used to clarify or decerattext. Material used to clarify or explain.

lllustration: An explicit reference or allusion am artistic work or passage or element from
another well-known work.

The programme: “Store Studio” presented the filrKilt Buljo”. The sex scene was selected
for the presentation of the film together with th&inal love scene from the film : “ Brent av
Frost’(1997). The Legal Department of Nrk decidednake use of the “ Quotation Right *
and accepted to publish parts of the original loakimg scene to show the difference between
the original shot and the parody. The use of tlndéssivas correct with reference to idea of
using the “ Quotation Right “ because the contess wresented in a correct context. The
Legal Director of the Legal Department of Nrk, OkavNyhus, made the decision. He was
qualified for making decisions in this field beiaducated in copyright legislation from the
University of Oslo.



The Legal Director of the Legal Department of TherWegian Broadcasting Corporation
(Nrk), Olav A. Nyhus has dealt with legal affaics Nrk for about thirteen years. The case
mentioned is a rare one. Nrk has not been suediters dealing with reuse of archival
footage in new production during the last thirtgears. Olav A. Nyhus is Vice President in
EBU Legal and Public Affairs Committee and Head\d/isory Board of Norwegian
Research Center for Computer and Law.

With reference to the idea of “ Quotation Rightthe producer of the programme, The
Norwegian Broadcasting Corporation (Nrk), has tgatrto reuse any published movie or
moving images or sound recordings with reference ¢orrect interpretation of the
“Quotation Right” . The quotation has to be usethmright context and not to be used as an
“illustration “. It is important to understand tdéference between “ quotation” and
“illustration”.

DON'T ASK AND DON'T PAY
If you want to make use of the right to quote frapublished movie or a film or from

different radio and television programmes, you dbreed to ask for the permission and you
do not need to pay for the used shots.



Nrk lost the case in The Norwegian Supreme CouhtatMWent wrong? The legal department
of Nrk has more than one lawyer to evaluate thepdimated case before being sued by an
insulted actress from the move: “ Brent av Fro$tie interpretation of the use of “ Quotation
Right “ made by the Director Olav A. Nyhus wasoarect interpretation.

TWO SECONDS TOO MUCH- TWO SECONDS OF A NAKED GIRL

The insulted actress, Ggarild Maurseth, making iovine movie:” Brent av Frost”(1997) sued
Nrk because she was personal insulted. She wagemtcupied with the right to quote from

a published and released movie. Nrk lost the casause two seconds of the scene used had
no correct context with the intention of the pragrae. The lady was shown naked in two
seconds without any reference to the correct usiegeaghot. It is no more talk about the right
to quote but it is a question of using shots adl@astration.

Conclusion: You have to be aware of the purposk thi¢é shots used as a quotation. You do
not ask and you do not pay as long as we talk adpoating from a published product. You
have to pay and you have to ask if you want slwobetused as illustration to the text.

Nrk had to pay the actress, Ggrild Maurseth, ablidK 96.875.-. The fee for the Norwegian
Supreme Court paid by Nrk, was NOK 132.974.- .

The Legal Director of Nrk, Olav A, Nyhus, told nteat he disliked the final decision of the
Norwegian Supreme Court. Nrk was interested ircts® to focus on the use of quotation.
The insulted actress, Ggarild Maurseth, wanted thetdo pay attention to her personal
feelings and rights with reference to “ IntelledtBaoperty Rights Law “ . Two seconds used
were two seconds too much. It was no more talk &th@uright to quote but a question of
illegal use of archival footage for illustrationlpn

SELECTION POLICY AND CENSORSHIP
THE EDUCATION OF LIBRARIANS WORLDWIDE AND BOOK SELETION

Librarians educated to work in public libraries &reened to make book selection weekly.
The work is complicated and time -consuming becgoseadd new books to the library
collections to up-date the sources for informatibime work has to be done to make it
possible for the readers to get the last factafofimation in different fields.

The selection work is also done due to economisamsfor the library. We all know that the
publishing companies have to print a certain nusmbéthe book to make a break even. In
Norway the number was about 3000 copies of a badét of copies of the book were spread
around in the country stored in public libraries.

When | was studying for my degree in librariansidpyears ago at The Norwegian
Parliament Library situated in the city of Oslo, mgntor the late Head Librarian Olaf Chr.
Torp explained his problems with the policy of ba@tection of the Parliament Library .
Politicians from different parties used the libraaily. None of the politicians would have
accepted a policy of hidden censorship called tsmdéctions. Olaf Chr. Torp made an
interesting statement about the issue:

“...Due to the fact that the selection of new bofiksthe library is made by me in
cooperation with the staff, nobody could complamat the content of the book collection
with reference to my private and personal opiniongolitical and religious matters...”



He was right in his attitude even if we all knewvis a very religious man.
There was no censorship at the Norwegian Parliakibrdry.

The librarian made book selection for the libratthweference to the official aim of the
library. No harm is done by refusing buying somekso Countries where the official policy
of legal deposit of all published materials areddticed, have no problem in the finding the
wanted book. At least one copy has to be depositeriNational Library.

SELECTION OF TRANSMITTED TELEVISION AND RADIO PROGRMMES

A provocative question has to be asked: Who arsdhertors of programmes within the field
of library and television and radio archives? Whantthe power of selection and who are
doing the work making the final decision of lifecadeath of the products published for all
people within a country? The main issue is whywiygng of transmitted sound recordings
from radio programmes, official meetings, court tiregs, transmitted documentaries and
unpublished footage and television programmes tpke® in societies defined as democratic
states?

When radio and television were introduced to pedple cost of new tapes was high. You
had to reuse the tapes due to economic reasorexigieh and radio programmes were not
regarded as important sources for university studerry. The scholars had not put any
official pressure on the producing bodies for kegghe tapes.

ONE TAPE AND ONE PROGRAMME-NO COPIES

Before the official announcement of the introductad digitalization of archival collections,
it was quite common to find only one copy of thengmitted programmed stored in the



archives. No back up copy. For your informatiorog?ammes made on film were put in the
archive without any evaluation because you coutd@wase the film. But films were not as
safe as we all believed. When the vinegar syndneasediscovered on films, the preservation
of films became an important issue. If the filmleotion had got what we call vinegar
syndrome, you had to make a new copy of the filmdua time before the film was gone for
ever.

To set up an office to make a qualified selectibprogrammes for the archive is a vast of
time because the cost of the tapes is not experiEienew tapes do not have the same seize
as the old two inch tapes.

SELECTION AND CENSORSHIP: BOOK BURNING AND TAPE WIRG

“...Where they have burned books, they will end innng human beings...”

(In German:Dort, wo man Bucher verbrennt, verbrenah auch Menschen)

Quotation from the German journalist,essayist amdantic poet: Heinrich Heine (1797-
1857).




We do not burn books anymore-do we? Take a lotifeaphoto taken in Santiago de Chile,
Chile in year 1973. Books not wanted by the govesmim are burned in public by soldiers
from the Chilean army. It might happen again. Wgpai television programmes have been an
official policy of many television companies. Do wedk about a hidden censorship?

The audiovisual collections- films, photos, souratks, sound recordings, videotapes-
transmitted to people within a nation are a pathefcultural heritage of the people.

The main task for international and local bodied associations dealing with preservation
and storage of audiovisual collections, is to adtedor a philosophy to keep as much as

SOUND RECORDINGS FROM OFFICIAL MEETINGS AND RECORRBGS FROM
COURT.

The year is 2011. The introduction of a policy dagitalization of official documents, maps,
books and transmitted radio and television prograsiis done. Access to written documents
is a must for any professor who wants to studya@gience issues or the history of the
country during a certain time. But what about thersl recordings made many years ago?
The study of body languages of men in high posgtidaring an important meeting or event
has been accepted as equal as the reports frometbings. Voices and the way you express
yourself during a meeting or in court , are soutodse studied to understand the decisions
made during a meeting or why the political matesrded without ant result.



The tape recorder to the right in the poto wasﬁtISEtae recorder released for sale in
Norway. My family bought the recorder in the laiftids. The tape recorder to the left is a
modern version of the same recorder. Both areistilke.

THE SPY CASE OF ARNE TREHOLT - THE TAPES FROM THEUORT.

The former Norwegian Labour Party politician anpgldmat , Arne Treholt, (b.1942) was
convicted of high treason and espionage on beh&bwiet Union and Iraq during the Cold
War. He was pardoned in 1992 . He left Norway ttlesen Cyprus to work as businessman
and consultant. Arne Treholt has fought to reopencase because he has never accepted the
charge of having worked as a spy for the Soviebbni

The Norwegian Police Security Service (PST) is pathe Norwegian police service
reporting directly to the Ministry of Justice. Aaseto the tapes has been refused by PST for
years. The press wanted access to the tapes tmatv#the case of Arne Treholt.



Treholtsaken og
rettssikkerhaten

1C



My aim is not to discuss whether he was a spy arMg aim is to focus on the use of
documentation for reopening the case. Tape reagsdiom the court were done during the
trail. Arne Treholt’s lawyer asked for the permissio listen to the tapes from the court. The
request for using the tapes was denied. The ye&xli. Sound recordings as source have not
been regarded or taken for granted when informasievanted. The secret documents from
the court were released June 2011 but not the.tepe26 years the secret documents about
the trail were not permitted to be evaluated odighbd.

GOOD NEWS

While writing about the tapes, Oslo District Colnats made a decision to change the policy of
access to the tapes. The press is free to usaphs.tThe Norwegian Police Security Service
(PST) lost the case in Oslo District Court. Therys®011.

ACCESS TO TELEVISION AND RADIO PROGRAMMES — TRANSNTED AND NOT
TRANSMITTED FOOTAGE — THE UNKNOWN FILMS

SOME FORGOTTEN SECONDS OF FILMS ONLY AND A TOP HAT

Each year different companies are introducing éonttarket new devises and complicated
systems to make it easy to get access to a hugberwhprogrammes transmitted. It is no
problem in getting a quick access to wanted footaganore. The problem is to up-date your
knowledge in the field of new products. The chajkeof any producers of film
documentaries is the unknown films or forgottenége stored in an office used by
journalists or producers. Forgotten and lost, ssafp Let me talk about a famous event and
some forgotten seconds: The inauguration of thei¢keat of United States of America, the
late John F. Kennedy. An interesting question: WidyJohn F. Kennedy greeted his father,
Joseph P. Kennedy, standing up in his car passifgther at the inauguration ceremony?
John F. Kennedy greeted his father by taking afftbp hat as an official recognition of the
support and the work he had done for him. Somerskcof films showed a top hat and a man
standing in an open car greeting a person viewiageremony. The shot was found by a
coincidence. The shot was not evaluated as integefslr the production and the shot was put

away.

The common rule among producers of television prtdn is to wipe the footage not used.
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Media archaeology is a subject to highlight. Wedhetake care of unknown footage for
future academic research and for economic reason$Sbme archives have begun to sell
footage not transmitted. In USA, unpublished spaotage of American football and baseball
matches are popular shots.
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CONCLUSION AND SOME RECOMMENDATIONS

“ ... There is myth, once digitized, a document owving image is preserved forever...the
answers to the long-term storage files will onlyamswered in the long term...” so far a
statement made by Andrea Kalas, former PresidetimeofAssociation of Moving Image
Archivists (AMIA).

The life time of files, videotapes, sound recordilagd photos is unknown. We know that
there is no eternal life for any of the mentionedhfats. Preservation of the archival footage
is important. The work done in fields like copyrigkelections, censorship, content
description of the programmes, up-dating of thetewinof the catalogues, digitalization of
Radio and television programmes, is a vast of tfrgeu cannot keep the products.
Research work to find archival footage is time consg. The work of making a good
content description of a programme is time consgnmoe. My recommendation is that the
content description must be done by those jourtsalho made the programmes. The work
has to be done during the shooting of the filmse edia librarians must add further
information to work later on and do research inftwage.

SENIOR POLICY FOR THE AUDIOVISUAL BANKS
Television and radio companies must introduce arfi@ policy “ for the banks and libraries.

12



It is important to reduce the policy of early retirent among the staff because the company
needs to up-date the information about the comktiite products transmitted by the
assistance of the staff.

No selection of programmes transmitted for the imechNViping of programmes is forbidden.
Selection policy and censorship with reference hetiver a programme shall be transmitted
or stored in the archive later on, are actiongade recommended for a modern democratic
society where Facebook , Internet, Twitter are camommunication tools.

To cooperate with media universities and with hiatts are a must if the cultural heritage of
your country shall be preserved to be reused yegebr.

Thank you for your attention.

Tedd Urnes

Teddview Audiovisual Archival Management (TAAM)
teddview@getmail.no

September 20, 2011
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